ABSTRACT
INTRODUCTION
What does the Medicaid program have to do with how a private university licenses one of its patents? What does an international treaty considering the scope of copyright have to do with whether children have school buildings that are physically sound? On first reflection, the answer to both questions is "nothing." Medicaid and adequate educational facilities for poor children relate to issues stemming from poverty, while licensing patents and the international scope of copyright relate to intellectual property law. There is no immediately discernable substantive overlap, nor overlap between the scholars, policymakers and advocates who are working on each set of questions. In this article, I argue that the conventional perspective is mistaken and that, with deeper probing, the apparent disconnect resolves into a set of shared interests and goals.
Once commentators and policymakers appreciate the shared interests of these two movements, they will be in a position to view their connections as an engine for new forms of social change. In particular, by looking for strategies to increase people's access to, and use of, knowledge, with the goal of challenging some of the conditions that support poverty, both poverty law and technology law advocates will be able to view their opportunities to work together in a new light. This Article sets the groundwork for such a paradigm change by focusing on a modest starting point: to identify efforts now underway by the antipoverty movement and the public interest intellectual property (IP) movement 2 that provide opportunities to collaborate in unexpected, yet significant, ways. Once the two movements can recognize such commonality, the opportunities for a re-thinking of their lack of engagement with one another will be positioned to change.
The legal academic literature has often failed to examine the underlying social movements that pressure for legal change. This lack of scholarly attention is most unfortunate, as legal audiences need to evaluate and appreciate how law reform movements are inextricably tied to questions of law and legal process. Notably, both social movements discussed in this Article generally engage in advocacy work that is lawbound in some way-by particular statutes, by notions of rights, or by law-based decisionmaking entities. Similarly, both social movements 2 "Public Interest IP" is not a label in wide use, or that has been adopted by advocates. But, as I describe in the next section, it roughly captures a collection of related advocacy strands, each with its own moniker, that are related and that fit under the umbrella label of public interest IP. Others have suggested different labels for the social movement, such as "Access to Knowledge" (A2K Movement). See Amy Kapczynski, The Access to Knowledge Movement and the New Politics of Intellectual Property Law, 117 YALE L.J. 804, 806 (2007) [hereinafter Kapczynski, A2K Movement] .
have as many of their scholars and advocates, lawyers who think about social change work as including legal change. To date, however, the intersection of both movements has been ignored in the legal literature.
When one crafts a theory demonstrating that two social movements share first principles, it is important to recognize the ways in which the two movements are currently disconnected. In order for a theory of common ground to be relevant, it must be robust enough to cause actors in each movement to consider the other movement. For example, if two movements have been actively hostile to each other, that contentious history may impede movement actors or scholars from considering the possibility that the movements share first principles, and a theory of common ground will need to be compelling enough to push past the hostility. Or, if the culture of each social movement is dramatically different, then a theory of common ground will need to bridge differences in the ways in which social movement actors choose to pursue advocacy. Consider a movement committed to direct action campaigns (i.e., civil disobedience) which may dismiss the work of a movement focused on legislative change. The theory of common ground would need to accommodate those differences in advocacy methods.
In the case of the anti-poverty and public interest IP movements, I suggest that the current disconnectedness is one of benign neglect. For the most part, neither scholars nor advocates in either movement have paid attention to their counterparts in the other movement. Thus, a theory of common ground does not need to bridge antagonism-just disinterest. Further, both social movements have embraced a fairly wide-ranging advocacy methodology including organizing, litigating, and legislating, making each movement's processes accessible to the other.
It is in that loamy context that I build out a theory of common ground between the anti-poverty and public interest IP movements. I suggest that the two movements have been disinterested in each other because both have articulated their first principles using rights talk. Because rights talk requires movement actors to articulate goals with particularity, it often obscures commonality. For example, rights talk about property in anti-poverty work has spurred arguments that welfare benefits are a property right, 3 whereas property rights talk in public interest IP work has worked from the standard repertoire of intellectual property-patents, copyrights, and the like.
Facially, a patent has nothing to do with a monthly welfare check. Therefore, I suggest a way to reframe the conversation using Martha Nussbaum's "capabilities approach." 4 Under Nussbaum's capabilities approach, the central question is what core capabilities each person must have in order to live a flourishing life. I describe and apply the capabilities approach more thoroughly in Part II.C, but one can see that IP rights and anti-poverty property rights both address issues related to human flourishing. IP rights consider the ways in which creativity helps a person to flourish, and anti-poverty property rights consider a person's basic needs for food and shelter in order to flourish. This Article proceeds by first carefully defining the two social movements in which I am interested: the anti-poverty movement, and the public interest IP movement. I then consider how anti-poverty advocates and public interest IP advocates currently define their advocacy agendas using rights talk. I suggest how one might reframe those movement goals under a capabilities approach so that the shared first principles between the movements are highlighted. By bringing forward those shared principles, I offer common ground between the movements. I conclude by providing three examples of issues on which advocates could collaborate to produce important gains for each movement.
I. THE Two SOCIAL MOVEMENTS As a starting point, it will be helpful to have some shared conception of the two social movements that are the focus of this discussion. My definitions may not be accepted by all, and I will highlight areas that may be in dispute and detail why I contour my definitions in a particular way. Nonetheless, I contend that my definitions are descriptively sound and factually robust.
A. THE CONTEMPORARY US. ANTI-POVERTYMOVEMENT.
There is some artifice in defining a starting point for the domestically-based anti-poverty movement as one can identify instances of help and service to the poor in most periods of American history. For example, in the late 1800's, Louisa Lee Schuyler founded the State Charities Aid Association in New York which advocated for better conditions in poorhouses. 5 (2003) (noting as well the precursors of the Johnson's War on Poverty was not a response to a general economic collapse as was Roosevelt's New Deal, but instead was a focused effort to improve the lives of those Americans whose incomes were insufficient to meet their basic necessities. Johnson articulated his antipoverty strategy as follows: "Our chief weapons in a more pinpointed attack will be better schools, and better health, and better homes, and better training, and better job opportunities to help more Americans, especially young Americans, escape from squalor and misery and unemployment rolls where other citizens help to carry them." 7 Johnson's speech captures the primary substantive areas of anti-poverty scholarship and advocacy. First, basic shelter, which includes issues such as government-sponsored housing programs like Section 8,8 tenants' rights such as the warranty of habitability, 9 or the development of affordable housing through government funding programs like HOME, 1 0 or through statutory mechanisms such as inclusionary zoning ordinances." Next, basic subsistence, which includes issues regarding benefits such as food stamps 2 and WIC (the special federal supplemental nutrition program for women, infants, and children for anti-poverty lawyers was that a coordinated advocacy infrastructure was created across urban and rural areas for the first time. Instead of having pockets of anti-poverty advocacy here and there, every state had a federally-funded anti-poverty advocacy organization, and those field programs were supported by a nationwide system of support centers. 21 The new anti-poverty infrastructure now had the potential to generate and support social movement work across the country. 22 During the War on Poverty, anti-poverty scholars and advocates asserted that the government had an obligation to provide some support for the poor. Scholars crafted expanded notions of property designed to obligate the government to provide constitutional due process. 23 Just as it is somewhat artificial to define the contemporary antipoverty movement as starting with Johnson's War on Poverty, it is challenging to identify who is in the movement and who is out. For example, some current labor movement work is closely aligned with anti-poverty work on increasing wages. 3 ' And anti-poverty advocates have embraced private business models as possible community-based solutions to poverty, including developing community banks designed to increase capital and financial resources to low-income communities.
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However, the areas of overlap indicate shared commitments between movements rather than movement integration. Labor continues to see its primary purpose as workers' rights, and poverty advocates' use of private market tools comes in large part as a response to executive and legislative branches' hostile attitude to government benefits, not because poverty advocates have abandoned their position that government is obligated to provide minimum support to its citizenry. Thus, it is fair to say that the anti-poverty movement is bounded mainly by advocates' primary commitment. Put colloquially, if you say your goal is to end poverty, you are within the anti-poverty movement; if you choose another primary goal, then you may support the anti-poverty movement, but you are not in it. 28 Shriver Center Homepage, http://www.povertylaw.org (last visited May 17, 2008 
B. THE PUBLIC INTEREST INTELLECTUAL PROPERTY MOVEMENT:
The public interest intellectual property (IP) movement is a more nascent social movement having roots in several different arenas related to the development and use of technology. One of the early progenitors of the movement was Richard Stallman, who pushed against the use of copyright to create proprietary software programs. 33 Stallman insisted that proprietary software violated a core moral principle of sharing creative efforts to enrich all of society.
34 As Stallman argued in his 1985 manifesto announcing his project to collaboratively create a free computer operating system, "[i]f anything deserves a reward, it is social contribution. Creativity can be a social contribution, but only insofar as society is free to use the results."
35 In October 1985, Stallman founded the Free Software Foundation (FSF), which supported efforts to increase the development of free software.
36 FSF continues to focus on issues related to the development of computer software, but it is important to note that it justifies its work in moral and ethical terms. As free software movement actors often explain, "[fjree software is a matter of liberty, not price. To understand the concept, you should think of 'free' as in free speech, not as in free beer." 37 For Free Software advocates, the primary focus is on the liberty interests of individuals to create, appropriate, and recreate.
In addition to computer programmers, the public interest IP movement includes advocates who are committed to a broader notion of technology in service of individual creativity and collaboration as methods for increasing individual participation in the making and shaping of societies and cultures. As the grassroots organization Free Culture has declared exuberantly in its manifesto,
[t]he mission of the Free Culture movement is to build a bottom-up, participatory structure to society and culture, rather than a top-down, closed, proprietary structure. Through the democratizing power of digital technology and the Internet, we can place the tools of creation and distribution, communication and collaboration, teaching and learning into the hands of the common person-and 36 See GNU Operating System, http://www.gnu.org/gnu/gnu-history.htm (last visited on Apr. 14, 2008). 37 GNU Operation System, The Free Software Definition, http://www.gnu.org/ philosophy/free-sw.html (last visited Apr. 14, 2008).
with a truly active, connected, informed citizenry, injustice and oppression will slowly but surely vanish from the earth. 38 While Free Culture advocates share Free Software supporters' interest in individual creativity, they see it as a means for redistributing societal power.
Yet other public interest IP advocates focus more particularly on the potential of technology to increase democratically-based economic production. As Yochai Benkler has argued, technology, especially the Internet, provides individuals with a method to collectively produce goods in a way that is not dominated by a managerial hierarchy. 39 Benkler notes examples ranging from Wikipedia to craigslist. 4° For this strain of public interest IP advocate, the focus is on demonstrating that a commons-based approach to technology (as compared to an individual rights-holder approach) allows for more dynamic economic development.
A final group of public interest IP advocates have focused on the ways in which technology is used to promote or impede developing countries. As part of international efforts related to trade, the World Trade Organization has crafted an agreement related to intellectual property called the "Agreement on Trade-Related Aspects of Intellectual Property Rights," or TRIPS. 4 ' Similarly, the United Nations has a specialized agency related to intellectual property, the World Intellectual While the groups described above have varied foci, each is committed to advocating for the regulation of technology in a way that promotes individual creativity and encourages equitable development. The public interest IP movement operationalizes its work almost exclusively through the lens of intellectual property laws." As such, the public interest IP movement generally has not formed alliances with those social movements more explicitly focused on alleviating poverty.
As the above descriptions make clear, the anti-poverty movement and the public interest IP movement are not hostile to each otherneither takes a position that is contrary to a core principle of the other's movement. Instead, other than moments when the public interest IP movement considers the role of technology in promoting development, or the anti-poverty movement considers the "digital divide,"45 the movements are not in conversation with each other. That lack of conversation means that the movements are missing opportunities to collaborate in ways that would benefit the goals of each social movement and, importantly, benefit less-resourced community members. I turn now to a proposal to start cross-movement conversations.
1I. STARTING CONVERSATION ACROSS MOVEMENTS

A. CURRENT FRAMING: THE DOMINANCE OF RIGHTS TALK
Common to both social movements is the fact that each most often articulates its goals using rights talk. That is unsurprising in the domestic anti-poverty movement given the ubiquity of rights talk in the United States, including among scholars, professional advocates such as poverty lawyers, and lay advocates. Furthermore, domestic rights talk is generally framed in the context of constitutional rights (either federal or state). 46 Thus, anti-poverty advocates have looked to domestic constitutional texts as the sources of framing for rights claims. The 44 Kapczynski, A2K Movement, supra note 2 at 859-65. Kapczynski argues that one of the ways in which the public interest IP movement became a social movement was through its engagement with intellectual property law. 45 The "digital divide" refers to the fact that the poor more often lack access to computers and gaining Internet-based knowledge. See Leonard M. Baynes, The anti-poverty movement has adapted its rights framing as government support for anti-poverty measures has waxed and waned. As noted earlier, the movement has framed its rights along a spectrum ranging from an outright entitlement ("right to live," "right to welfare") to a demand for process ("right" not to have government benefits terminated without fair process).
By using textually-based rights talk, the anti-poverty movement defines its goals in relation to government actions that are particular to those in poverty, rather than to a broader group. For example, when antipoverty advocates use due process rights to challenge whether a state appropriately terminated food stamps, the due process framing ties the issue to food stamp recipients rather than to a broader group. Thus, when anti-poverty advocates use rights talk, they offer up a conversation that appears to be limited to gaining or preserving an entitlement for the poor.
Similarly, the public interest IP movement has often adopted rights language, although it has looked to a wider range of sources for its rights. As an initial and obvious matter, since property law and property "rights" are the basis for the concept of intellectual property, that form of rights talk is ubiquitous. Public interest IP advocates have also framed their arguments in terms of constitutional rights such as the right to privacy 48 and the right to free speech. 49 Finally, advocates have looked to international human rights treaties as supporting their work. 5° Public interest IP rights talk describes its rights in relation to kinds of intellectual property, or to the consequences of a private rights regime, as compared to a commons-based regime. 51 Just as anti-poverty advocates' talk appears to be specific to entitlements for the poor, public interest IP advocates' rights talk appears to be limited to questions about the scope of particular kinds of IP law-such as limits on copyright or patents.
As a consequence of using rights talk to frame movement goals, the specificity that is needed to define a right can discourage movements from seeing common ground. advocates, initial framing choices can act as blinders and can eliminate an advocate's peripheral vision. The advocate working on a right to Medicaid is caught up in the intricacies of Medicaid, and has little time for the advocate next door who is working on free speech rights of bloggers. The two advocates are not adverse to each other's actions, but they see themselves as unconnected and as engaged in entirely different kinds of public interest work. As a result, there is no cross-movement work.
B. WHY CHANGE THE FRAME? THE BENEFITS OF CROSS-MOVEMENT WORK
Rights talk is very powerful. For the average person in the U.S., it is easy to think in terms of "my right to" or "you're violating my rights., 52 Similarly, for advocates, framing a problem in terms of rights talk allows for a fairly straightforward advocacy strategy: identify the source of the right, demand that the right be honored, and if it is not, go to court and ask that it be honored. If the right is recognized by the court, use the court's enforcement powers to ensure that the rights holder is protected. Thus, one of the strongest benefits of rights talk is that it is easy-easy to be understood, and easy to craft an advocacy strategy. But easy does not necessarily mean effective or successful.
Advocates and scholars have fully criticized (and supported) the use of rights as the primary way of framing problems. 5 3 My point here is not to repeat that debate, nor to enter into it. Instead, I mean only to describe and highlight two facts of rights talk: that it is well-known and comfortable to advocates and the general public, and that to operationalize it requires an advocate to be particularly focused, often narrowly focused. Once an advocate's focus is narrowed, it becomes harder to envision change happening in other ways, and harder to see opportunities to collaborate with those working outside the advocate's particularized focus.
Looking to one of the core ideas of the public interest IP movement helps to illustrate why unexpected collaborations are important and to be 52 See MARY ANN GLENDON, RIGHTS TALK: THE IMPOVERISHMENT OF POLITICAL DISCOURSE, at ch. 1 (Free Press 1991 Groups of individuals come together to collaborate, contribute, and create. 56 The ways in which people come together are not preordained or prescribed, thereby stimulating unexpected (and expected) content. The benefits of unexpected collaborations are not limited to creating culture such as new works of art or new computer software, but should extend to creating culture as happens within the context of social change work. 57
C. How TO CHANGE THE FRAME: MOVING TO A THEORY OF HUMAN CAPABILITIES
In order for anti-poverty advocates and public interest IP advocates to see possibilities for collaboration, the advocates must have a common ground for conversation. As seen above, rights talk does not provide that. I propose shifting the frame to that of human capabilities as developed by Martha Nussbaum. As I will detail below, I believe Nussbaum's human capabilities approach provides common ground for anti-poverty and public interest IP advocates.
Nussbaum's theory of human capabilities' 8 posits that all humans should be enabled to lead flourishing lives, and her "capabilities" framework asks the question of what a person is "able to do and to be."
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Nussbaum contrasts her approach with traditional economic assessments of the good life such as whether a person is satisfied with her life or whether a person is able to command resources. 60 Furthermore, in contrast to rights talk, under Nussbaum's framework, the primary focus is not on creating a set of potential individualized choices, each of which may stand alone or be traded off one another. Instead, Nussbaum insists on a comprehensive notion of human flourishing, which includes ten core dimensions, 6 all of which must be enabled, and none of which may be traded off one another. 62 Nussbaum is not hostile to the notion of rights but finds rights talk 63 ambiguous on the critical issue of actual capacity. For example, a country's constitution may give its citizens the "right" to vote, but that says nothing about whether or not its citizens are able to exercise that right. 64 For Nussbaum, the relevant inquiry is to look at the ways in which people actually are able to live their lives. In using a measure of capacity, one looks to each person and must concretely assess what resources are needed by that person in order for the person to be able to do certain activities. Nussbaum describes the relationship between capabilities and rights in this way: "thinking in terms of capability gives us a benchmark as we think about what it is to secure a right to someone."
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In addition to providing a new vantage point from which to consider what constitutes a baseline for a good or flourishing life, the shift to a capabilities approach provides a new language that is unbounded by a long history of claiming and dispute. In contrast, rights talk cannot be used without, in some way, engaging in its contentious history. Id. at 78-81. Nussbaum is careful to distinguish between "capability" and "function," understanding the first to be that state in which a person has access to whatever basic resources are needed in order to achieve a particular capability (i.e., access to sufficient healthcare to have the capability of bodily health), and the second to be the arena in which individuals may choose how to develop a capability (i.e., having sufficient food for bodily health, but choosing to fast). In the case of anti-poverty advocates and public interest IP advocates, when what one is encouraging is a starting point of conversation and rights talk does not provide common ground, a new language is needed. Let me now hypothesize why the vantage point of capabilities should be agreeable to anti-poverty advocates, as well as public interest IP advocates, and then test that hypothesis using a sample of Nussbaum's ten capabilities.
Both anti-poverty advocates and public interest IP advocates are concerned with people's ability to do things-to eat sufficiently so as not to worry about malnutrition, to live a life free from easily-avoided illnesses, to learn about one's world in a sufficient way so as to be able to participate in economic activities, to create art, and so forth. Further, as a broad descriptive, the work of both sets of scholars and advocates is designed to enable people to live flourishing lives, with each individual encouraged to make personal choices about what constitutes a "flourishing life." The outcomes sought by movement advocates are synchronized with Nussbaum's capabilities approach. If one shifts the focus from movement process (i.e., establishing the "right to") to outcomes, we see that the movements' benchmarks are Nussbaum's benchmarks.
As noted earlier, Nussbaum proposes ten capabilities that set up a baseline for a flourishing life. Let me examine three in detail as a way of demonstrating how the language of capabilities captures the common ground between particular efforts of anti-poverty advocates and those of 69 public interest IP advocates.
One of Nussbaum's capabilities is "bodily health," which she defines as being able to have good health, adequate nutrition, and 1935 (2002) . 69 Any of the seven capabilities that I do not examine could also be used as one of my examples. I have picked the three that I believe are particularly fruitful sources for creating common ground.
shelter. 7° The particular efforts of anti-poverty advocates to enable this capability are fairly obvious, including work to ensure coverage under Medicaid and other government-sponsored health care, advocacy to protect food stamps, and to build low-income housing. The work of public interest IP advocates includes efforts to ensure the availability of generic AIDS-related medicines in developing countries, work to prevent private property rights from attaching to indigenous medicines, 7 1 and information sharing related to genetically-modified foods. By using the vantage of enabling the capability of bodily health, one can see each of the particular advocacy campaigns noted above as specific ways of achieving the same benchmark of bodily health.
Another of Nussbaum's capabilities is "senses, imagination and thought" which includes the ability to use senses, to imagine, think and 72 reason, which is cultivated by adequate education. Here, the particular efforts of public interest IP advocates are fairly obvious and include efforts to limit the scope and duration of copyright protection, 73 and work to limit digital rights management. 7 4 But, also included under this capability are efforts of anti-poverty advocates in litigating education funding and educational adequacy cases. 75 If one were to ask what common ground is shared by the legal claims in a lawsuit contesting whether the copyright on Mickey Mouse should be extended 76 and a lawsuit asserting that a state is violating its constitution in the way that it funds public education, 77 one would be hard-pressed to find common ground. In contrast, it is easy to find common ground if one asks whether 7 0 NUSSBAUM, WHD, supra note 58 at 78. 71 1 acknowledge that public interest IP advocates are not of one mind on how indigenous knowledge should be treated-whether it is better to encourage a regime of private property rights that solidifies private rights to indigenous peoples or whether it is better to encourage a commons approach to indigenous One last example-the capability of affiliation-includes being able to live with others and develop communities, having the social bases of self-respect and non-humiliation, and being free from inappropriate discrimination. 78 Current anti-poverty movement work that fits into this capability includes efforts to challenge restrictions on who can live together in publicly-subsidized housing 79 and the preservation of lowincome housing. 8° Public interest IP work includes efforts to prevent web browsers from collecting or sharing private data, 8 ' and efforts to preserve data-sharing technology. 82 Again, if one were to ask how the right to live with one's family members is similar to the right to send videos over the Internet, there is no immediate or obvious answer. But, if one asks whether the ability to live with one's family members and the ability to share information with one's creative partners are both ways of fostering the capability of affiliation, the immediate and obvious answer is yes.
As the above illustrates, if one articulates anti-poverty and public interest IP movement goals in terms of efforts designed to ensure that every individual has core capabilities needed to live a flourishing life, then the movements share much in common. The question then becomes, "does that matter?" III. THE RESULTS OF CHANGING THE FRAME: COLLABORATIVE POSSIBILITIES For reframing to be relevant to movement advocates, it needs to produce some tangible benefits to the anti-poverty movement and the public interest IP movement. Movement advocates need to be convinced that some good change will come about for their constituencies before they will reallocate time, energy and resources to new work. It is important to note that my goal is to show movement advocates the potentials of collaboration, but not to prescribe the methods of collaboration. I have argued that a capabilities refraining creates a common language that can be used between social movements, but the reframing need not dictate the ways in which collaboration will be turned into advocacy agendas. For example, I have argued that rights talk has impeded social movements from seeing common ground, but once the movements are in conversation, they might still decide that effective change could happen by crafting a coordinated advocacy campaign utilizing rights. They will have set aside rights talk in order to find a way to harmonize their principles, but they then must make strategic choices about how they translate common ground into common action. It may very well be that a capabilities frame also proves useful in action, but my structure does not limit advocates to using only it.
I turn now to a set of examples to demonstrate how a capabilities approach brings common ground to the fore and offers potential for collaborative action.
A. AN EXAMPLE FROM FORTUITY
The first example I describe is one from fortuity-the switch in the federal Food Stamps program from booklets of paper coupons to an electronic debit card, called an "EBT card.
'83 It was neither anti-poverty advocates nor public interest IP advocates who pushed for the change; instead, the federal government mandated the change in an effort to reduce the administrative costs of the Food Stamp program.
84 Under welfare reform in 1996 (the Personal Responsibility and Work Opportunity Reconciliation Act), 85 states were obligated to implement a food stamp EBT program by October 2002.6 While states embraced the move on cost-savings and anti-fraud grounds, an ancillary benefit developed for food stamp recipients: they no longer felt judged and stigmatized when they went to the store to purchase groceries. Instead of having the uncomfortable experience of having everyone in the grocery line watch them pull out their food stamp coupon booklet, recipients now were able to swipe a card that looked just like the credit or debit cards Ms. McRae's quote makes clear how profound a small technological change can be. In the case of EBT cards, the capability of affiliation, which includes self-respect and non-humiliation, was well-served. Because there was no conversation between anti-poverty and public interest IP advocates, the move to EBT registered as just another government effort to reduce bureaucracy. Nothing about EBT cards caused anti-poverty advocates to worry about due process rights or rights to benefits. Similarly, nothing about EBT cards caused public interest IP advocates to worry about rights violations. 88 Had movement advocates considered EBT from a capabilities approach, however, they might have recognized the opportunity to easily connect technology and poverty.
The fortuity of the EBT example reminds advocates that there may be opportunities available to them that they miss because of the way in which their agendas are framed. If anti-poverty advocates and public interest IP advocates were in regular conversation with each other, there would be other EBT-like moments on which to capitalize. A strong benefit of regular conversation is that advocates share more kinds of information with each other, and what may seem mundane to one may trigger an exciting development for another. EBT technology was mundane, but it made a significant difference to Latisha McRae and others.
Further, regularized conversation encourages advocates to try many different ideas together, and not to see their collaboration as a one-time event that must be saved only for a big project. Moments of fortuity often may permit advocates to reallocate time and resources in modest ways, and if successful, provide their social movements with a supply of vignettes which may be used to build momentum and support. Dev. Ctr., No. 6, July 2003, at 3-5 (describing a study of food stamp recipients in Macon County, Alabama inquiring about reasons for preferring EBT system in which 62% of surveyed recipients noted that EBT reduced stigma or embarrassment). 88 Compare the EBT card with the newer technology of radio frequency identification (RFID), which permits users to collect and transmit much personal information and public interest IP advocates have raised concerns about privacy rights. See, e.g., Electronic Frontier Foundation, RFID, http://www.eff.org/issues/rfid. 
B. AN EXAMPLE FROM THE INTERNATIONAL ARENA
In the international arena, there has been much attention paid to the challenges faced by developing countries in accessing affordable medicines needed to combat health crises such as AIDS/HIV. 89 The focus of the access to medicines campaign has been primarily in regard to developing countries, with the assumption being (correctly) that it is more likely that an American has access to medicines than does a counterpart in a developing country. 90 Plainly, the access to medicines campaign can be captured under the capability of bodily health. Nonetheless, the public interest IP movement has generally articulated access to medicines using international law rights talk-either as part of international development agreements or as part of international human rights law.
For example, advocates have concentrated on development-related agreements such as TRIPS (the World Trade Organization's Agreement on Trade-Related Aspects of Intellectual Property Rights), 9 which sets out an international infrastructure for intellectual property law, and which has been roundly criticized for jeopardizing developing countries' ability to provide or develop needed medicines for their people. Advocates also point to the Universal Declaration of Human Rights and the International Covenant on Economic, Social, and Cultural Rights as sources of a right to health. 9 3 Advocates further note that the United Nations Commission on Human Rights has stated that access to medicines is a human right.
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In addition to rights talk, public interest IP advocates have focused on international business forces understanding that multinational corporations, through patent protection and market domination, have an enormous amount of control over who gets medicines and at what price. Thus, advocates have pressured large pharmaceutical companies and research institutions to forego patent protections on medications in primary need by developing countries so that generic versions can be produced at lower prices. 95 International access to medicines work has required public interest IP advocates to think and strategize about the interplay between government regulation and the interests of big business in the context of governments with differing amounts of resources. Working in the international arena has allowed advocates some flexibility. For example, the overarching structure of international intellectual property law has been in contest, with tensions between developed countries interested in a regime supportive of private rights and developing countries interested in a regime that permits more information to flow more quickly into the commons.
96 Public interest IP advocates have allies in the developing countries, which has allowed advocates to partner with a group centrally involved in developing the international IP infrastructure. As such, public interest IP advocates are comfortable viewing governments as potential collaborators, not always adversaries.
Relatedly, the international business arena has provided public interest IP advocates with an ability to apply pressure. Large corporations and research institutions concerned with their reputations have less of an ability to control "the message" in the international arena compared to a domestic arena such as the United States, in which there is easy access to lobbying and marketing. With successes like in South Africa where Bristol-Meyers Squibb and Yale University agreed not to enforce a patent on an important AIDS/HIV medication, thereby permitting the South African government to purchase a lower-priced generic version, public interest IP advocates have the experience of winning against big business.
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Turning to the domestic arena, issues related to access to medicines have come into play differently than in the international arena. First, anti-poverty advocates have long considered access to healthcare to be a core area on which they focus. 98 But, domestic work relates to access to 95 Lindsay, supra note 89. 96 Yu, supra note 89, at 855-62. 97 Lindsay, supra note 89. 98 For example, the National Health Law Program is a nationwide public interest advocacy organization that focuses on health care issues of the poor. The National Health Law Program: 38 Years of Working for Justice in Health Care for Low-Income People, http://www.healthlaw. org/about.cfm (last visited May 22, 2008). Furthermore, most systemic reform "poverty law" programs include health care projects. Examples include the Sargent Shriver Center National Center on Poverty Law (http://www.povertylaw.org /advocacy/health), the Western Center on Law and Poverty (http://www.wclp.org/health/index.php), government-sponsored health services such as Medicaid, and so disputes are framed in terms of rights to Medicaid as a government entitlement, 99 or due process rights not to have benefits restricted.' 0 0 Just as access to medicines clearly fits within the capability of bodily health, so does domestic work related to Medicaid. However, rights framing presses public interest IP advocates in one direction (towards international human rights law), and anti-poverty advocates in another (towards U.S. constitutional law).
If one looks for a domestic corollary to international access to medicine issues, one could consider disputes as to whether a particular medication should be on a list of Medicaid-covered medicines. The starting point is the question of whether a medication is on or off the list of approved drugs (often referred to as the drug "formulary"), not whether pharmaceutical companies should be differently obligated to provide drugs to Medicaid providers (i.e., companies must allow generic medications to be made for Medicaid providers). considered strategies to reduce those costs. 1 0 4 The primary tactic has been to require drug companies to offer rebates, as opposed to reducing patent protection.
1 0 5 The approach was set up in 1990 when Congress passed legislation requiring drug companies to offer rebates to states for a portion of the costs incurred by states who paid for medication with Medicaid dollars.
1 0 6 Once a drug company negotiated a rebate, a state would include the company's medications on its Medicaid formulary. If a company failed to negotiate a rebate, the company's drugs would not be pre-approved, and patients could not obtain the medication at Medicaid prices unless the patients' doctors got prior approval from the state agency. 10 7 That "prior authorization" provision effectively meant that a drug company who did not agree to a rebate program would be at risk of not having its medications dispensed to Medicaid patients.
Some states followed the federal legislation with their own supplemental legislation. An example was Maine's legislation, Maine Rx, which included a state rebate program with "prior authorization" as a penalty for failure to negotiate a rebate. 1 0 8 Drug companies, via their trade group PhRMA, 0 9 quickly sued, asserting that the legislation was preempted by the federal Medicaid statute and violated the Commerce Clause.1 0 After the case traveled to the U.S. Supreme Court and resulted in a fractured opinion, the Maine legislature revised the rebate scheme (renamed to Maine Rx Plus), which was again challenged by PhRMA, but whose lawsuit was then dismissed. 112 The consortium has been able to negotiate with Big Pharma for notable price rebates, and in some cases has even negotiated a price on a brand medication that is no more than the cost of the generic. 13 The consortium's success, however, has not translated into a nationwide reduction in states' Medicaid drug costs. 114 For purposes of this discussion, what is particularly salient about the disputes between states and big drug companies is that the states' interests are more closely aligned with anti-poverty advocates' interests than with the interests of drug companies. While it is true that antipoverty advocates and states remain in tension on the question of how expansive the coverage should be under Medicaid, both would agree that keeping down medication costs would be beneficial. Thus, there is some opportunity for state governments and anti-poverty advocates to work in harmony against Big Pharma, just as public interest IP advocates have worked internationally with developing states against Big Pharma.
Currently, the domestic fight with drug companies focuses on rebates and whether drugs are on or off a formulary. The domestic stakeholders have not developed an agenda that considers an IP focus. It is here that public interest IP advocates might usefully intercede and build on their international access to medicines work. [Substituting for developing country governments would be state governments]. And, anti-poverty advocates already have substantial relationships with the relevant state government personnel so that a conduit for communication is already in place. Public interest IP advocates could take advantage of being the most recent members to the discussion to present a strategy that is new to the group, yet with a record of success elsewhere.
I expect that some anti-poverty advocates and public interest IP advocates may be skeptical about the proposed collaboration, expressing a sentiment along the lines of, "why use our limited resources fighting Big Pharma in its own backyard where it is most powerful, and where it (holding that PhMRA's preemption claim was not ripe for review without addressing the merits of PhMRA's challenge.). 112 Telephone interview with Jude Walsh, Special Assistant, Maine Governor's Office of Health Policy and Finance (Sept. 10, 2007) . has enormous resources with which to buy influence?" The sentiment is valid, but should not be dispositive. Oddsmakers would not likely have predicted the international successes of public interest IP advocates, but those successes now offer experiences that can be used in crafting a domestic campaign. Further, state governments have powerful economic incentives to work against Big Pharma, while Big Pharma has some incentive to continue to participate in Medicaid if it hopes to preserve market share. If a state's only way to contain costs is to drop drugs from its Medicaid formulary, then Big Pharma is faced with losing all of its Medicaid-related market share for the drug. Given that some of the most common medical conditions of the poor may be treated with Big Pharma's top-selling medications, Big Pharma benefits from participating in Medicaid drug plans. 15
In the end, my example is not offered as the right or only course of advocacy for anti-poverty advocates and public interest IP advocates working on issues in support of a capability of bodily health. It may be that as advocates start their work with states, an agenda that focuses on reducing certain patent protections might morph into one of increasing the number of state drug purchasing consortiums, or it might morph into one of advocating for entirely new ways of financing drug research and development,1 6 or morph into a strategy yet even to be crafted. My example is offered as a starting possibility, not a guarantee for success. I hope that it illustrates the potential of cross-movement conversations to produce important collaborations. 19 Those efforts are stimulated by the idea that access to knowledge and learning is a powerful tool for poor children to use to push away from the negative consequences of poverty. Using the capabilities frame, education-related work comes within the capability of senses, imagination and thought.
In the current round of educational adequacy cases, advocates have had to make tangible the necessary conditions for learning. For example, in the California litigation, Williams v. California, 1 20 advocates worked with their student clients and discerned certain prerequisites to learning, including having current textbooks in good condition, classrooms in which it was structurally safe for students to congregate, and teachers who were qualified.1 21 Williams helps make clear that the intersection of poverty and learning creates pressing issues related to physical space and physical sources of knowledge. One cannot make progress on learning without grappling with other related issues. Thus, education-related litigation like Williams has built out a right to education that looks not only at the need for knowledge, but also at the conditions that make knowledge accessible.
Public interest IP advocates are also working on issues related to knowledge, but with a different starting point. As part of international advocacy work to ensure that developing countries' IP interests were protected, a group of public interest IP advocates proposed that there be an "Access to Knowledge" Treaty (referred to as the "A2K Treaty"). 118 See, e.g., Sheff v. O'Neill, 678 A.2d 1267 (Conn. 1996 .
119 See, e.g., Williams v. California, Case No. 312236, (Cal. Super. Ct. 2000 1 24 For example, one proposal considered the ways in which copyright law should be limited 1 25 and another considered the ways in which libraries should be exempt from IP restrictions. 126 As a draft treaty took shape, its content continued to focus on IP law-related concerns, but its preamble acknowledged a less technology-defined set of purposes, including "seeking to enhance participation in cultural, civic and educational affairs" and "recognizing the importance of protecting and supporting the interests of creative individuals and communities."' ' 27 Under a capabilities approach, like the domestic education work, access to knowledge work comes under the capability of senses, imagination, and thought.
As work on A2K has developed, some have encouraged advocates and scholars to understand A2K as more than a set of questions about IP law. For example, in April 2006, the Information Society Project (ISP) at Yale Law School sponsored an A2K conference.
128 ISP Director Jack Balkin opened the conference with remarks titled "What is Access to Knowledge," in which he noted:
Much of the focus of access to knowledge, and much of what we are going to be talking about here, has been on intellectual property. There are good reasons for this. As you'll see in our discussions here, the international IP and trade regime has increasingly adopted policies that prevent the efficient and equitable flow of knowledge, information, and knowledge goods. However, if our goal is the promotion of human flourishing, economic development, and human freedom, Access to Knowledge must look beyond international trade and IP policy. 1 
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Professor Balkin's remarks highlight the possibility for crossmovement collaboration between public interest IP advocates and antipoverty advocates and suggest the capabilities frame as a bridge builder.
Anti-poverty advocates come to the discussion with experience in dealing with tangible A2K problems like physical space and books, but with little experience negotiating IP issues related to those tangible problems (such as digital rights management issues faced by public libraries). Public interest IP advocates come to the discussion skilled in setting up a public-minded IP regime, but with little experience addressing non-technology access issues (such as providing laptops for school children without addressing whether there is physical space for school). I am not suggesting that either set of advocates has purposefully ignored a set of issues, but again that framing choices have suggested disconnectedness rather than connectedness.
By linking issues of physical access with technology-related issues of access, movement advocates have an opportunity to stimulate a community's capability for senses, imagination, and thought and for stimulating the capability of affiliation. Working to build a community's shared physical space of knowledge, by building a public library, a public school, or a community center, expands opportunities for community members to come together face-to-face, to learn, to organize, and to create. Ensuring that the community's physical space of knowledge has robust and open technology expands opportunities for community members to learn, create, and affiliate with others despite physical distance and despite other impediments to face-to-face gatherings. Thus, a community's ability to learn, organize, and create moves beyond the community's physical boundaries.
IV. THE CHALLENGES
While I believe that using a capabilities frame provides common ground for anti-poverty and public interest IP advocates, and that the examples above demonstrate the benefits of collaboration, I am mindful that cross-movement collaboration is challenging. Here, there are two primary challenges: a challenge of resources, and a challenge of movement culture. Neither the anti-poverty movement nor the public interest IP movement has an abundance of resources. Advocates in both movements cobble together funding from multiple sources, including individual donors and foundations, with no source providing a guaranteed longterm funding stream. As a result, advocacy organizations are leanly staffed and advocates are asked to carry a very full load of work. In order for advocates to take on a new project, it is likely that they will have to discontinue working, or to scale back work, on a current project. Unless it is clear to an advocate that some current work is unfruitful, it is a hard choice to give up on current work to start a new and untested project. The momentum (and inertia) is with the current work, and not with launching a new project.
In the cross-movement collaboration that I've proposed, what countervails the inertia of staying with existing work is the possibility of the unexpected. Because anti-poverty and public interest IP advocates have not worked together, they have not developed bad habits or limits to their expectations. Thus, I hope that advocates might approach their collaboration with an open and full sense of possibility that will lead to innovative work. My examples of possible collaboration offer some sense of what such innovative work might look like, but the collective imagination of a cross-movement group of advocates could surely envision an agenda well beyond three examples. I am counting on that collective imagination to create sufficient momentum so that individual advocates will be convinced to take on new work, and so that funders will be convinced to give new money.
The challenge from culture posits that anti-poverty advocates and public interest IP advocates are too different from one another to be able to find common ground. One might look at the underpinnings of public interest IP advocacy and assess that the movement is deeply grounded in notions of individual creativity free from government involvement. In contrast, one might look at the underpinnings of anti-poverty advocacy as stemming from a notion of fundamental governmental obligation and support. Those assessments are not entirely off the mark, but I think they come from the fact that both social movements have often described their agendas in rights talk. If advocates in both social movements are willing to consider a new framing, such as my proposal to use Nussbaum's capabilities approach, then the cultures of the two movements can be seen as consistent and harmonious.
CONCLUSION
Medicaid and university patents, international treaties about knowledge and school buildings, all come together as avenues along which advocates seek to promote human flourishing. Understanding the work of anti-poverty and public interest IP movements as having a
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Common Ground: 445 common goal of ensuring that every individual has core capacities to lead a flourishing life permits advocates in both social movements to see common ground between the movements. Seeing common ground thereby stimulates collaboration between movement advocates, which should allow both movements to increase chances for social change.
